
II III! Ill I!!! Mill !i ! 



E1NGEGANQEN 
1 3. kfrU 2010 

I Patentanwatte 



Adam, Hoiger 

Kraus & Weisert 

Patent- und Rechtsanwalte 

Thomas- Wimmer-Ring 15 

80539 Munchen 

ALLEMAGNE 



European Patent Office 
80298 MUNICH 
GERMANY 

Tel. +49(0)89 2399 -0 
Fax +49 (0)89 2399 - 4465 



For any questions about 
this communication: 

Tel.:+31 (0)70 340 45 00 







Date 


13.04.10 










Reference 

14903EP/cf 


Application NoVPatent No. 

03724209.6 - 2404 / 1549938 


PCT/US03 12729 


Applicant/Proprietor 

JOHNS HOPKINS UNIVERSITY 



Communication 

The European Patent Office herewith transmits as an enclosure the supplementary European search 
report under Article 153(7) EPC for the above-mentioned European patent application. 

If applicable, copies of the documents cited in the European search report are attached. 

1 additional set(s) of copies of the documents cited in the European search report is (are) 
enclosed as well. 



Refund of the search fee 

If applicable under Article 9 Rules relating to fees, a separate communication from the Receiving Section 
on the refund of the search fee will be sent later. 




EPO Form 1507.4 10.08 



Europaisches 
Patftfitamt 



European 
Patent Office 



Office uuropeen 
des brevels 



SUPPLEMENTARY 
EUROPEAN SEARCH REPORT 



Application Number 

EP 03 72 4209 



DOCUMENTS CONSIDERED TO BE RELEVANT 



Category 



Citation of document with indication, where appropriate, 
of relevant passages 



Relevant 
to claim 



CLASSIFICATION OF THE 
APPLICATION (IPC) 



X,P 



ADAM B-L ET AL: "Serum protein 
fingerprinting coupled with a 
pattern-matching algortihm distinhuishes 
prostate cancer from benign prostate 
hyperplasia and healthy men" 
CANCER RESEARCH, AMERICAN ASSOCIATION FOR 
CANCER RESEARCH, BALTIMORE , MD., US, 
vol. 62, 1 July 2002 (2002-07-01), pages 
3609-3614, XP002975917 
ISSN: 0008-5472 

* abstract; figures 1,2 * 

* page 3611, left column, paragraph 2- 
page 3612, left column, paragraph 1; 
paragraph "SELDI protein profiling" on 
page 3610 * 



1,4-6, 
8-10 
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G01N30/72 
G01N33/50 
G01N33/53 
G01N33/68 



TECHNICAL FIELDS 
SEARCHED (IPC) 



G01N 



The supplementary search report has been based on the last 
set of claims valid and available at the start of the search. 



Place of search 



Munich 



Date of completion of the search 

31 March 2010 



Examiner 

Vanmontfort, D 



CATEGORY OF CITED DOCUMENTS 



X : particularly relevant if taken alone 

Y : particularly relevant if combined with another 

document of the same category 
A : technological background 
O : non-written disclosure 
P : intermediate document 



T : theory or principle underlying the invention 
E : earlier patent document, but published on, or 

after the filing date 
D : document cited in the application 
L : document cited for other reasons 

& : member of the same patent family, corresponding 
document 
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CLAIMS INCURRING FEES 



The present European patent application comprised at the time of filing claims for which payment was due. 

□ Only part of the claims have been paid within the prescribed time limit. The present European search 
report has been drawn up for those claims for which no payment was due and for those claims for which 
claims fees have been paid, namely ciaim(s): 



□ No claims fees have been paid within the prescribed time limit The present European search report has 
been drawn up for those claims for which no payment was due. 



LACK OF UNITY OF INVENTION 



The Search Division considers that the present European patent application does not comply with the 
requirements of unity of invention and relates to several inventions or groups of inventions, namely: 



see sheet B 



□ All further search fees have been paid within the fixed time limit. The present European search report has 
been drawn up for all claims. 

□ As all searchable claims could be searched without effort justifying an additional fee, the Search Division 
did not invite payment of any additional fee. 



□ Only part of the further search fees have been paid within the fixed time limit. The present European 
search report has been drawn up for those parts of the European patent application which relate to the 
inventions in respect of which search fees have been paid, namely claims: 



□ None of the further search fees have been paid within the fixed time limit. The present European search 
report has been drawn up for those parts of the European patent application which relate to the invention 
first mentioned in the claims, namely claims: 



The present supplementary European search report has been drawn up for those parts 
of the European patent application which relate to the invention first mentioned in the 
claims (Rule 164(1) EPC). 
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Application Number 



The Search Division considers that the present European patent application does not comply with the 
requirements of unity of invention and relates to several inventions or groups of inventions, namely: 

1. claims: l-10(parti al ly) 

Method of qualifying prostate cancer status in a subject by 
measuring at least Marker I having a molecule weight of 
about 7.808 kD, a kit for aiding diagnosis of cancer 
comprising an absorbent attached to a substrate wherein the 
absorbent retains at least said Marker I, Marker I on a 
biochip, a method for measuring plurality of biomarkers with 
at least Marker I and an article manufacture comprising at 
least one capture reagent that binds to at least Marker I. 



2-32. claims: l-10(parti al ly) 

Method of qualifying prostate cancer status in a subject by 
measuring at least respectively Markers II-XXXII for 
respectively inventions 2-32, a kit for aiding diagnosis of 
cancer comprising an absorbent attached to a substrate 
W herein the absorbent retains at least respectively said 
Markers II-XXXII, said Markers on a biochip, a method for 
measuring plurality of said biomarkers and an article 
manufacture comprising at least one capture reagent that 
binds to at least respectively said Markers II-XXXII. 



The present application lacks unity (Article 82 EPC), the reasons for the 
objection being as follows: 

The common concept and the problem to be solved which can be identified 
as- linking together the different independent claims relates to the 
provision of biomarkers defined by their MW which can be used to 
determine prostate cancer status in a subject. 

This common concept is anticipated by Adam et al . , 2001, Proteomics, 1, 
1264-1270 (cited in International search report; abstract; page 1265, 
left column, paragraph 3-Page 1267, right column, paragraph 1) and Verma 
et al., 2001, Annals New York Academy of Sciences, 945, 103-115 (cited in 
International search report; abstract; page 108, last paragraph-page 110, 
1st paragraph; figure 3). 



Bitte beachten Sie, dass angefuhrte Nichtpatentliteratur (wie z. B. 
wissenschaftliche oder technische Dokumente) je nach geltendem Recht 
dem Urheberrechtsschutz und/oder anderen Schutzarten fur schriftliche 
Werke unterliegen konnte. Die Vervielfaltigung urheberrechtlich 
geschutzter Texte, ihre Verwendung in anderen elektronischen oder 
gedruckten Publikationen und ihre Weitergabe an Dritte ist ohne 
ausdmckliche Zustimmung des Rechtsinhabers nicht gestattet. 



Veuillez noter que les ouvrages de la litterature non-brevets qui sont 
cites, par exemple les documents scientifiques ou techniques, etc., 
peuvent etre proteges par des droits d'auteur et/ou toute autre protection 
des ecrits prevue par les legislations applicables. Les textes ainsi 
proteges ne peuvent etre reproduits ni utilises dans d'autres publications 
electroniques ou imprimees, ni rediffuses sans I'autorisation expresse du 
titulaire du droit d'auteur. 



Please be aware that cited works of non-patent literature such as 
scientific or technical documents or the like may be subject to copyright 
protection and/or any other protection of written works as appropriate 
based on applicable laws. Copyrighted texts may not be copied or used 
in other electronic or printed publications or re-distributed without the 
express permission of the copyright holder. 
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